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TRADEMARK USE AGREEMENT 

THIS AGREEMENT made as of the date this Agreement is executed by the undersigned. 

The National Health and Fitness Foundation / Foundation Nationale Pour La Santé Et Le 
Conditionnement Physique (the “Foundation”) is a federally incorporated public foundation 
promoting the health and fitness of Canadians and is the owner of certain mascots and 
trademarks including the following Canadian trademarks: 

 
 
 

 
 
 

 (such mascots and trademarks collectively referred to as the “Marks”). 

You have asked the Foundation for permission to use the Marks in association with certain 
activities or programs designed to promote the health, fitness and well-being of Canadians 
and the Foundation is prepared to grant you permission to use the Marks subject to your 
acceptance of the terms and conditions set out in this Agreement. 

NOW, THEREFORE, IN CONSIDERATION of the promises and the mutual covenants 
herein contained, and for other good and valuable consideration (the receipt and sufficiency 
of which are hereby acknowledged), the Foundation and the undersigned hereby agree as 
follows: 

1.1 The Foundation hereby grants the undersigned a non-transferable, non-exclusive 
limited licence (the “Licence”) to use the Marks in association with activities or 
programs designed to promote the health, fitness and well-being of Canadians (the 
“Designated Purpose”). 

1.2 The undersigned acknowledges and agrees that: 

(a) the Marks are valid and exclusive property of the Foundation;  

(b) it shall not use the Marks for any purpose other than the Designated Purpose; 

(c) it will use the Marks in accordance with: (i) the Foundation’s directions as to 
size, colour, spacing or format as may be directed by the Foundation from 
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time to time; (ii) the Foundation’s vision, mission and values set out below 
and; (iii) all applicable laws; and 

(d) it has no rights, title or interest in the Marks other than the right to use the 
Marks in accordance with this Agreement and that nothing in this Agreement 
shall be construed as an assignment or grant of any right, title or interest in 
the Marks from the Foundation to the undersigned. 

1.3 The Foundation reserves the right to terminate the undersigned’s right to use the 
Marks at any time in the sole and unfettered discretion of the Foundation. 

1.4 Upon termination of this Agreement, the undersigned shall immediately discontinue 
all use and display of the Marks. 

1.5 Nothing in this Agreement shall be deemed or construed to create between the 
parties a partnership or joint venture and the undersigned shall not have the 
authority to act on behalf the Foundation in any manner. 

1.6 The Agreement is the entire agreement between the parties relating to the 
undersigned’s use of the Marks.  The undersigned acknowledges and agrees that 
the Marks are licensed to the undersigned on an “as is, where is” basis and the 
Foundation makes no representations or warranties regarding such licensed use 
(including, but not limited to, any representations or warranties relating to fitness for 
purpose or intellectual property infringement), and that all prior conversations, 
understandings, arrangements, statements, communications or agreements, oral or 
written, inconsistent with this Agreement are hereby suspended. 

1.7 This Agreement shall be governed by and construed in accordance with the laws of 
the province of British Columbia and the laws of Canada applicable therein and any 
claim or dispute arising in relation or connection with this Agreement will be 
determined by the Courts of the Province of British Columbia and no other court. 

IN WITNESS WHEREOF, the undersigned has executed this Agreement as of the date set 
out below. 

 
______________________________ 
 
Per: _______________________________ 
 Signatory 
 
 _______________________________ 
 Title 
 
 _______________________________ 
 Date 
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Foundation Vision: Canada will be the fittest nation on earth. 

Foundation Mission: National Health and Fitness Day will encourage Canadians to take 
personal responsibility to increase their physical activity and participate in recreational 
sports and fitness activities, especially in Canada’s outdoors. 

Foundation Values: integrity, honesty, transparency, evidence-based decisions, 
cost-effectiveness, and collaboration. 

 


